
6XSHULRU�&RXUW�8SKROGV����0�
&UDVKZRUWKLQHVV�$ZDUG�$JDLQVW�+RQGD�
DĂǆ DŝƚĐŚĞůů͕ dŚĞ >ĞŐĂů /ŶƚĞůůŝŐĞŶĐĞƌ

7KH�VWDWH�6XSHULRU�&RXUW�KDV�DIILUPHG�D�PRUH�WKDQ�����PLOOLRQ�YHUGLFW�DJDLQVW�+RQGD�0RWRUV�LQ�D�
PXFK�DQWLFLSDWHG�UXOLQJ�WKDW�IXUWKHU�UHILQHV�3HQQV\OYDQLD�SURGXFWV�OLDELOLW\�ODZ�LQ�WKH�ZDNH�RI�
WKH�JDPH�FKDQJLQJ������GHFLVLRQ�LQ�7LQFKHU�Y��2PHJD�)OH[��

$�XQDQLPRXV�WKUHH�MXGJH�SDQHO�RI�WKH�FRXUW�UXOHG�:HGQHVGD\�LQ�0DUWLQH]�Y��$PHULFDQ�+RQGD�
0RWRU²D�FDVH�WKDW�SLW�SURPLQHQW�3HQQV\OYDQLD�DSSHOODWH�ODZ\HU�+RZDUG�%DVKPDQ��FUHDWRU�RI�WKH�
+RZ�$SSHDOLQJ�EORJ��DJDLQVW�*LEVRQ��'XQQ�	�&UXWFKHU�OLWLJDWRU�7KHRGRUH�%RXWURXV�-U��7KH�
QRQSUHFHGHQWLDO�UXOLQJ��ZKLFK�DGGUHVVHG�VHYHUDO�LVVXHV�UHODWHG�WR�7LQFKHU��DIILUPHG�WKH�YHUGLFW�
DZDUGHG�WR�D�PDQ�ZKR�ZDV�SDUDO\]HG�ZKHQ�KLV�KHDG�VWUXFN�WKH�URRI�RI�KLV������$FXUD�,QWHJUD�DV�
LW�UROOHG�DIWHU�D�EORZRXW��

/HG�E\�6XSHULRU�&RXUW�-XGJH�$OLFH�%HFN�'XERZ��WKH�SDQHO�UHMHFWHG�FKDOOHQJHV�UDLVHG�E\�+RQGD��
LQFOXGLQJ�WKH�FRPSDQ\
V�FRQWHQWLRQ�WKDW�WKH�WULDO�FRXUW�VKRXOG�KDYH�DOORZHG�LW�WR�LQWURGXFH�
HYLGHQFH�RI�FRPSOLDQFH�ZLWK�IHGHUDO�DQG�UHJXODWRU\�VWDQGDUGV��7KH�UXOLQJ�RQ�WKDW�LVVXH�FDPH�
GRZQ�WR�ZKHWKHU�WKH�3HQQV\OYDQLD�6XSUHPH�&RXUW
V�KROGLQJ�LQ�7LQFKHU�RYHUUXOHG�ORQJ�VWDQGLQJ�
SUHFHGHQWLDO�GHFLVLRQV��LQFOXGLQJ�*DXGLR�Y��)RUG�0RWRU�DQG�/HZLV�Y��&RIILQJ�+RLVW�'LYLVLRQ��
'XII�1RUWRQ��ZKLFK�EDUUHG�VXFK�LQIRUPDWLRQ�IURP�EHLQJ�LQWURGXFHG��

'XERZ�VDLG�LW�GLG�QRW��

�7LQFKHU�GRHV�QRW��QRU�GLG�LW�SXUSRUW�WR��DIIHFW�WKH�DSSOLFDELOLW\�RI�WKH�UXOLQJV�LQ�*DXGLR�RU�
/HZLV���'XERZ�VDLG���%DVHG�XSRQ�SUHFHGHQW�WKDW�UHPDLQV�XQFKDQJHG��WKH�WULDO�FRXUW�GHWHUPLQHG�
WKDW�WKH�SURSRVHG�HYLGHQFH�ZDV�LQDGPLVVLEOH��:H�DJUHH���

'HVSLWH�PDNLQJ�VHYHUDO�SURQRXQFHPHQWV�UHJDUGLQJ�7LQFKHU��'XERZ�DOVR�QRWHG�WKDW�WKH�FDVH�ZDV�
LQ�D��XQLTXH�DQG�XQFRPPRQ�SURFHGXUDO�SRVWXUH���VLQFH�7LQFKHU�FDPH�GRZQ�GXULQJ�WKH�FDVH
V�
SRVW�WULDO�SURFHHGLQJV��

6WHZDUW�(LVHQEHUJ�RI�(LVHQEHUJ��5RWKZHLOHU��:LQNOHU��(LVHQEHUJ�	�-HFN��ZKR�WULHG�WKH�FDVH��VDLG�
KH�ZDV��YHU\�KDSS\��DERXW�WKH�UXOLQJ��+RZHYHU��LWV�LPSDFW�RQ�IXWXUH�FDVHV�PD\�EH�OLPLWHG��KH�
VDLG��JLYHQ�WKDW�LW�LV�D�QRQSUHFHGHQWLDO�GHFLVLRQ��



%DVKPDQ��ZKR�KDQGOHG�WKH�DSSHDO�IRU�WKH�SODLQWLII��DOVR�QRWHG�WKDW�WKH�UXOLQJ�FDPH�LQ�DQ�
XQSXEOLVKHG��XQDQLPRXV�GHFLVLRQ��ZKLFK��KH�VDLG��LV�D�FDWHJRU\�RI�GHFLVLRQV�WKDW�DUH�UDUHO\�WDNHQ�
XS�IRU�IXUWKHU�DSSHOODWH�UHYLHZ��

�,�WKLQN�WKDW�WKH�6XSUHPH�&RXUW�KDV�QRW�VKRZQ�LWVHOI�QHFHVVDULO\�WR�EH�UHDFKLQJ�RXW�WR�WDNH�HYHU\�
VLQJOH�FDVH�WKDW�SUHVHQWV�D�7LQFKHU�LVVXH���KH�VDLG��

*LEVRQ�'XQQ
V�%RXWURXV��ZKR�UHSUHVHQWHG�+RQGD��GLG�QRW�LPPHGLDWHO\�UHWXUQ�D�FDOO�IRU�
FRPPHQW��

+RQGD
V�DUJXPHQWV�LQ�WKH�DSSHDO�IRFXVHG�RQ�ZKHWKHU�WKH�MXU\�LQVWUXFWLRQV�JLYHQ�DW�WULDO�KDG�EHHQ�
LPSURSHU�LQ�WKH�ZDNH�RI�7LQFKHU��6SHFLILFDOO\��+RQGD�FRQWHQGHG�WKDW�WKH�MXGJH�GLG�QRW�SURSHUO\�
DVN�WKH�MXU\�WR�FRQVLGHU�ZKHWKHU�WKH�VHDWEHOW�UHVWUDLQW�ZDV��XQUHDVRQDEO\�GDQJHURXV���DQG�
ZKHWKHU�WKH�WULDO�FRXUW�VKRXOG�KDYH�UHPRYHG�ODQJXDJH�DERXW�WKH�GHIHQGDQW�EHLQJ�D��JXDUDQWRU��RI�
WKH�SURGXFW�IURP�WKH�MXU\�FKDUJH��

'XULQJ�RUDO�DUJXPHQWV�LQ�$XJXVW��%RXWURXV�WROG�WKH�6XSHULRU�&RXUW�SDQHO�WKDW�WKH�WULDO�MXGJH
V�
GHFLVLRQ�WR�GHQ\�+RQGD
V�SRVW�WULDO�PRWLRQV�GUDVWLFDOO\�XQGHUVWDWHG�WKH�LPSDFWV�RI�7LQFKHU��

,Q�KHU����SDJH�RSLQLRQ��'XERZ�VDLG�WKDW��DOWKRXJK�ODQJXDJH�LQ�WKH�FKDUJH�LQGLFDWLQJ�WKDW�WKHUH�
ZDV�DQ��DOWHUQDWLYH��VDIHU��SUDFWLFDEOH�GHVLJQ��IRU�WKH�VHDWEHOW�UHVWUDLQW�ZDV��QRW�SUHFLVHO\�WKH�
ODQJXDJH�UHTXLUHG��IRU�WKH�ULVN�XWLOLW\�DQDO\VLV��WKH�FKDUJH�ZDV�QRW�IODZHG��

�7KH�SRUWLRQ�RI�WKH�FKDUJH�WR�GHWHUPLQH�WKH�
SUDFWLFDELOLW\�RI�DQ�DOWHUQDWH�GHVLJQ
�LQKHUHQWO\�
UHTXLUHV�WKH�MXU\�WR�EDODQFH�IDFWRUV�VXFK�DV�WKH�FRVW�RI�LPSOHPHQWLQJ�WKH�GHVLJQ�DJDLQVW�UHODWLYH�
VDIHW\�RI�WKH�DOWHUQDWH�GHVLJQ���'XERZ�VDLG��

5HJDUGLQJ�WKH�FKDOOHQJHV�WR�WKH��JXDUDQWRU��ODQJXDJH��'XERZ�VDLG�WKDW��DOWKRXJK�7LQFKHU
RYHUUXOHG�WKH�IRXQGDWLRQDO������GHFLVLRQ�LQ�$]]DUHOOR�Y��%ODFN�%URWKHUV��LW�GRHVQ
W�PHDQ�WULDO�
FRXUWV�QHHG�WR�UHPRYH�WKH��JXDUDQWRU��ODQJXDJH�IURP�MXU\�FKDUJHV��

7KH�MXU\�LQ�0DUWLQH]�KHDUG�WKH�FDVH�LQ�-XQH�������DQG�DZDUGHG�SODLQWLII�&DUORV�0DUWLQH]�������
PLOOLRQ��LQFOXGLQJ�������PLOOLRQ�LQ�IXWXUH�PHGLFDO�H[SHQVHV�DQG�����PLOOLRQ�LQ�SDVW�DQG�IXWXUH�
QRQHFRQRPLF�GDPDJHV��


